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INTRODUCTION

The Twenty-third Special Session of the General Assembly of the United Nations ended on Saturday, 10 June 2000 with the adoption by consensus of the Document entitled "Further Actions and initiatives to implement the Beijing Declaration and the Platform for Action" (dated 10 June 2000).  The negotiation was arduous and chaotic, and it was until the very end unclear whether or not the minority of fundamentalists would succeed in thwarting the will of the majority.  In a not uncommon twist for these kinds of negotiations, agreement was indeed reached in the wee hours.  The final result is (some would say, surprisingly!) positive, and reflects many of the concerns that women's groups had put forward at the beginning of the PrepCom in March 2000. 

Our analysis of the "Further Actions" Document (the "Document") reveals an impressive number of forward-looking commitments by Governments to further the human rights of women and gender equality - particularly in the areas of violence against women, trafficking, health, globalisation, armed conflict and human rights.  Furthermore, it demonstrates clearly that the opponents of gender equality were foiled in their attempts to insert their limited vision of women into the Document.

In addition, important developments took place in connection with the negotiation, notably the emergence of the SLACC bloc of Latin American and Caribbean countries (see page 8), ultimately joined by a number of other countries from the South.  This highlights the extent to which progressive positions on women's rights have gained ground at national government level since 1995.

As in every negotiation, there were of course some disappointments.  NGOs had hoped for a document focusing on concrete benchmarks and time-bound targets - of which very few new ones were agreed.  Many of the agreed paragraphs are so general as to provide little additional guidance in accelerating implementation of the Beijing Platform.  Certain paras. are repetitions of Beijing Platform language (such as para. 107i on abortion).  And the bigoted comments made by a few delegations and some right-wing NGOs during the negotiations on sexual orientation and sexual rights were a deeply disturbing reminder of how much work remains to be done.

KEY GAINS IN THE FINAL "FURTHER ACTIONS" DOCUMENT

The key gains in the "Further Actions" Document are outlined below in the form of a list, and in a detailed chart in the annex.  The chart indicates in {…} the relevant paragraphs of the Beijing Platform to allow the reader to track the gains more easily.  Where relevant and for purposes of comparison, the chart also indicates the corresponding language from the NGO "line-by-line edits" to the draft Document (March 4, 2000).  

A substantial number of the concepts contained in the NGO edits made it into the final "Further Actions" Document, often almost word-for-word -- a significant testimony to the large number of NGO representatives on government delegations, tireless work by progressive delegates, and constant support to government delegates by NGOs throughout the negotiations. 

List of Key Gains in the Final "Further Actions" Document, 10 June 2000 - Beijing Plus Five

Health

Reduction of Maternal mortality - a health sector priority  72b
Education programs, not just information, to enable men to practice safer sex  72l
Safe working conditions for health workers  72f
Non-discrimination, privacy for those living with HIV/AIDS  72n
Gender aspects of diseases such as malaria & TB  72a
Affirm the goals and benchmarks of ICPD + 5  79c
Health Sector reform - impact on women's universal access to health services, taking account of diverse needs  79e
Adolescents' access to sexual and reproductive health services, full involvement of adolescents, sexuality education and lifeskills  79f
Attention to improved and new technologies for breast, cervical and ovarian cancers, osteoporosis  79h

Priority to development of microbicides, provision of female condoms, vaccines against HIV  103b

Stronger measures on tobacco, second-hand exposure  72q

Violence

Honour Crimes & Forced Marriage - Addressed for the first time in an international consensus document  69e, 96a
Dowry-related Violence and Deaths - Strengthened language calling on governments to take comprehensive measures to eliminate it  96a
Marital rape - Legislation and stronger mechanisms are called for to address all forms of domestic violence  69d
Address racially-motivated violence against women  69g

Acid attacks as a form of violence  96a
All forms of violence a criminal offence, including that based on all forms of discrimination  69c

Consider launching a zero tolerance campaign  87b

Trafficking

Comprehensive strategies with coordination mechanisms, provide economic alternatives  70b, 97c
Protect trafficked women from being prosecuted  70c
Cooperation between countries involved, Draft Protocol, definition of trafficking  70d, 97a, 97b
Armed Conflict

Full participation of women in peace-making, particularly women's organizations, local groups  86b, 86c
General and complete disarmament, funds used for social programs to benefit women  99k
Consider ratifying Rome Statute of International Criminal Court  68e
Increase awareness of gender crimes as defined in Rome Statute, and prevent and prosecute  96b

Globalisation

Ensure equal access to social protection; recognize negative impacts on women & address gender differences  74b, 82l
Equal participation of women in macro economic decision making  101a
Economy

Promote and implement women's right to inheritance & property rights of women  68h
Women's access to and control over housing as part of poverty eradication  101d
Incorporate gender perspective in design, adoption and execution of all budgetary processes  73b
Promote principles of ILO declaration on women's rights at work, consider ratifying ILO Conventions relevant to women's rights at work  94b
Human Rights

Consider ratifying Optional Protocol to CEDAW  68d

Non-discriminatory legal environment as soon as possible, preferably by 2005  68b
Consider recognizing gender-related persecution as grounds for asylum  68i
Treaty bodies to integrate gender perspective  98f
States Parties to take into account General Recommendations of CEDAW  85g
Protect human rights defenders  98e
Promote equality between women & men migrants  98b
Increased recognition of specific needs & rights of indigenous women, measures to address  69h, 95e, 95j
Political Empowerment

Quotas & other measures to increase women's participation in political parties and parliaments 81b
Education

Reduce adult illiteracy, especially for women, by 50 percent by 2015  95f


ANALYSIS OF THE NEGOTIATIONS

The fundamentalist agenda

Close analysis of the "Further Actions" Document (the "Document") reveals that fundamentalists failed to achieve their three central objectives:

· They could not insert their vision of "the family" and “women as mothers” across the Document.  In fact, final language on family as well as on domestic violence, which significantly advances the Beijing Platform on subjects such as marital rape, dowry-related deaths and honour crimes, contradicts the fundamentalist vision of the family as a sacrosanct, private unit where the State may not intervene;

· The right-wing could not could keep language on abortion out of the Document;

· Finally, fundamentalists failed to exclude the content of “sexual orientation” and “sexual rights” from the Document, even if they managed to keep out the two phrases that name these concepts.  The right-wing boast of a "victory" on this front is particularly hollow - while they claim to have kept out of the Document statements "promoting homosexuality," what they were opposing were statements condemning violence and discrimination on the basis of sexual orientation.

· The family and motherhood

Fundamentalists attempted to insert paragraphs "in support of the family," in every section of the draft Document, asserting a singular form of "the family," i.e. a nuclear family based on marriage of a man and a woman, and their offspring.  They further asserted that women’s primary role in society is motherhood and caring for the home and family members. This “family” was to be viewed as a sacrosanct unit that needs to be “protected,” and family disintegration was described as a cause of the feminization of poverty.  They opposed recognition of factors internal to the family which bring about disintegration - such as violence.  As of May 30, there were 12 such paragraphs (almost all introduced by the Holy See) in brackets in the draft Document. 

Delegations, from the Caribbean, Africa and Latin America in particular, as well as women’s groups, opposed these amendments, arguing that the nuclear family is, by far, not the most typical family model in many parts of the world, and that families are, in many cases, neither a safe place, particularly for young girls, nor a place where gender equality is realized.

The paragraphs in the final Document that contain references to the family (7, 20, 60, 68g, 70e, 82b, 82c, 82d, 99j) are exactly the opposite of what fundamentalists hoped to achieve: they recognize the various forms of the family, and call for measures to support individual women in their multiple roles within their families, to enable women to play other roles besides that of mothers and family caretakers, and to ensure equitable sharing of household duties between men and women.  Examples of the transformation of paragraphs originally proposed by the Holy See include the metamorphosis of draft para. 105a ("Develop or strengthen policies which address family disintegration and insecurity") into para.  70e ("Provide protection and support to women and their respective families and develop and strengthen policies to support family security"), and of draft para. 119a ("Promote programmes and policies that acknowledge the social significance of maternity, motherhood, and the role of parents in the family and in the upbringing of children") into para. 82c ("Develop or strengthen policies and programmes to support the multiple roles of women in contributing to the welfare of the family in its various forms, which acknowledge the social significance of maternity and motherhood, parenting, the role of parents and legal guardians in the upbringing of children and caring for other family members. Such policies and programmes should also promote shared responsibility of parents, women and men and society as a whole in this regard").

· Abortion, conscience clause, health "services"

The right-wing strategy led by the Holy See and related NGOs was of course to have no mention whatsoever of abortion, including unsafe abortion.  Mexico, the EU, JUSCANZ and Turkey put forward a proposal that restated the actions contained in para. 106k of the Platform ("consider reviewing laws containing punitive measures against women…") and para. 63iii of ICPD Plus Five ("train and equip health providers… to ensure that such abortion is safe and accessible…"), and it seemed at one point early in the Special Session that this proposal would be agreed.

Unfortunately, the discussion of the abortion paragraph in the Ad Hoc Committee of the Whole during the night between June 8 and 9 immediately followed the negotiation on sexual orientation.  Delegates could not reach a decision to re-adopt the language of ICPD Plus Five they had agreed to a year before, and they reverted to quoting para. 106k word-for-word.  The advantage of this solution is inclusion of the 106k statement that governments should "consider reviewing laws…," which was not included in the ICPD Plus Five agreements.  Further, the ICPD Plus Five para. 63iii on training and equipping health providers is upheld in para. 79c of the Document, which re-affirms commitment to all the Key Actions of ICPD Plus Five.

In addition, para. 12 (Obstacles to Health) acknowledges that "While some measures have been taken in some countries, the actions contained in paragraphs 106j and 106k of the Platform for Action regarding the health impact of unsafe abortion and the need to reduce the recourse to abortion have not been fully implemented."
In the last week of the negotiation, Nicaragua, supported by the Holy See, sought to introduce a "conscience clause" in the abortion paragraph.  The proposed amendment would have allowed physicians to refuse to perform abortions, refuse training to perform them, or deny women information about abortion.  It did not include any provision for mandatory referrals to other physicians, or regarding the obligation to perform services in cases where the woman’s life is in danger and no other health provider is available.  Initially, some delegations were unsure how to react to this proposal, and were even considering agreeing to it.  But the health and rights NGOs who were following closely the health negotiation mobilized to oppose the amendment, pointing out the dangers for women's health of enshrining for the first time language of this kind in an international document.  As a result, there is no conscience clause in the Document.  Attempts to insert a clause of this kind were also defeated in Cairo, Beijing, and at ICPD Plus Five.

Finally, the Holy See and a handful of Islamic states developed a strange aversion to the phrase "health services" during the negotiation, and systematically sought to replace "health services" with "health care" on the grounds that "services" could include abortion.  This interpretation is inexplicable, since para. 94 of the Beijing Platform (repeated in para.72i of the Document) defines reproductive health care as including services.  In any event, "health services" remains in the Document.

· Diversity and Sexual orientation

Conservative delegations wanted to eliminate from the text any list of additional barriers (e.g. race, age, socio-economic status, sexual orientation…) that women face to the enjoyment of their human rights, in order to prevent direct or indirect references to sexual diversity (draft paragraphs 21, 44 bis, 102h, and 103b).  Conservative delegations opposed inclusion of "sexual orientation" in these lists, but also attacked the expression "full diversity of women" as a euphemism for sexual orientation.  Many delegations who otherwise took progressive positions on women's rights could not, because of pressures at the national level, openly support inclusion of "sexual orientation" in the Document, although some could have accepted the statement of fact in para. 26 (Achievements in Human Rights) that "in a growing number of countries, legal measures have been taken to prohibit discrimination on the basis of sexual orientation."  While noting that there was no common position within SLACC on sexual orientation, Brazil stated during the negotiation that it was prepared to be flexible on the issue.  In the end, however, the phrase "sexual orientation" was a bottom line issue for conservative delegations, and it was removed from the Document.

Nevertheless, the EU, JUSCANZ, Turkey, South Africa and Cuba all strongly supported inclusion of sexual orientation in the list of barriers, and were on the record on the early morning of June 9 in support of the statement of fact in para. 26. Overall, while bigoted remarks were made by a few delegations during the negotiations in the Ad Hoc Committee of the Whole, the Beijing Plus Five debate on sexual orientation exhibited less outright prejudice than that in Beijing five years ago.

While conservatives did succeed in having the phrase "sexual orientation" removed entirely from the text, they could not prevent the phrase "and other status" from being included in the list of barriers in para. 3, since the fall back solution for that list was to cite paragraph 46 of the Beijing Platform verbatim.  Importantly, this list of barriers was moved to the Introduction to govern the whole document, instead of remaining in the preamble to section IV at para. 44bis.  Finally, para. 3 includes the expression "full diversity of women's conditions and situations" - a phrase that encompasses sexual orientation among other "conditions and situations." 

Canada registered a strong statement at the end of the negotiation regarding their interpretation of "and other status" as inclusive of sexual orientation, noting that the Human Rights Committee of the UN had reached the same interpretation.  The European Union, joined by Turkey, the Czech Republic, Romania, Bulgaria and Lithuania, made an equally strong statement condemning all forms of discrimination, including discrimination on the basis of sexual orientation. The United States expressed the view that discrimination on the basis of sexual orientation is unacceptable in any country, notwithstanding the fact that the phrase was not included in the Document.

Further, para. 68i of the Document recognizes gender-related persecution - which includes persecution on the basis of sexual orientation - as a ground for asylum (see UNHCR, The State of the World's Refugees, 1997, box 5.2, available on UNHCR's WebSite, for the recognized forms of gender-based persecution).

· Sexual rights

Women's groups worked to insert the phrase "sexual rights" in the Document to name the rights already defined in para. 96 of the Beijing Platform.  This phrase is used twice in the Lima Consensus reached at the ECLAC Regional Preparatory meeting in February 2000.  SLACC, JUSCANZ, the EU, Turkey, and SADC countries all supported this amendment.  The campaign against the phrase "sexual rights," however, took on almost surrealistic tone, with fliers distributed by right-wing NGOs claiming that sexual rights promote pedophilia and necrophilia.

The phrase was dropped from the final text, replaced by a repetition, verbatim, of the entire para. 96 of the Platform (along with the full text of paras. 94 and 95 of the Platform on sexual and reproductive health and reproductive rights) - see para. 72i, 72j, and 72k.  Para. 96 is explicitly referred to in para. 8 (Achievements in Health), and the content of para. 96 is also repeated in para. 44 on HIV/AIDS ("need for more effective strategies to empower women to have control over and decide freely and responsibly on matters related to their sexuality…".  The end result is a prominent re-statement of the content of sexual (and reproductive) rights.

Other issues under debate

· Culture, religion and the human rights of women

Very importantly, the attempt to insert language that would have allowed cultural values and religion to trump the human rights of women was defeated.  Para 3 of the "Further Actions" Document repeats para. 9 of the Beijing Platform, which states that implementation of the Platform is the “sovereign responsibility” (rather than the "right") of states, "in conformity with all human rights and fundamental freedoms."  Further, para. 3 re-iterates that, "while the significance of national and regional particularities and various historical, cultural and religious backgrounds must be borne in mind, it is the duty of States, regardless of their political, economic and cultural systems, to promote and protect all human rights and fundamental freedoms."

Similarly, para. 95i, which at one point during the negotiation called for the "full recognition of cultural diversity and dialogue among cultures and civilizations" now calls for efforts to be made for "the promotion of respect for cultural diversity and dialogue among and within civilizations… in a manner which ensures that gender equality and the full enjoyment of all human rights by women are not undermined."

· The International Criminal Court

The Holy See, which has been deeply involved in the ICC negotiations and is very familiar with the Rome Statute, presented two technically incorrect amendments on the ICC (Paras. 15 and 19).  The first such amendment was worded so as to define rape, sexual slavery, etc. as war crimes when committed in situations of armed conflict in defined circumstances.  This was completely unacceptable, since rape, sexual slavery, etc. are always war crimes when committed in situations of armed conflict (no matter what the circumstances), and have been recognized as such as far back as the adoption of the 1949 Geneva Conventions.

Similarly, the Holy See equated the phrase "forced pregnancy" found in the Beijing Platform (where its definition was left open) to the very specific definition of the crime of forced pregnancy found in the 1999 Statute of the ICC: "Forced pregnancy means the unlawful confinement of a woman forcibly made pregnant, with the intent of affecting the ethnic composition of any population or carrying out other grave violations of international law.  This definition shall not in any way be interpreted as affecting national laws relating to pregnancy."  The Holy See's amendment would have, ex post facto, restricted the meaning of the phrase "forced pregnancy" in the Beijing Platform to a narrow definition agreed to for purposes of criminal prosecution before the ICC.

As a result of concerted effort by human rights NGOs and like-minded delegations, both Holy See amendments were rejected.
· "Traditional" North-South debates - sanctions, foreign occupation, globalisation

While the "traditional" North-South debates on debt relief and overseas development assistance (with the added dimension of globalisation) were repeated at Beijing Plus Five, it was in fact over issues of unilateral sanctions, nuclear disarmament and foreign occupation that the most difficult such negotiations took place.  These debates involved most prominently the United States from the "North," and Iraq, Palestine and Cuba from the "South," with many of the G77 countries expressing their support.  The United States entered reservations on a number of the final paragraphs on these issues.  In particular, the United States refused to join the consensus on paragraph 99k on disarmament, which states that funds previously used for military purposes should be spent for the advancement of women - since allocation of funds is, in the opinion of the United States, a prerogative of States alone.  The United States also disassociated themselves from paras. 35, 38, and 101c on globalisation, expressing the view that most aspects of gender equality have no direct links to international economic and financial issues.

Time-Bound Targets

Only five paragraphs of the final Document contain time-bound targets.  They are paras. 67c (gender gap in education by 2005, universal primary education by 2015), 68b (non-discriminatory legal environment preferably by 2005), 79b (primary health care by 2015), 79c (ICPD Plus Five goals, themselves contain time-bound targets), and 95f (improve adult literacy by 2015).  Of these, only 68b, 79c, and 95f are new commitments as compared to the Beijing Platform.

The Beijing Platform itself also contained relatively few time-bound targets (12 paragraphs only, namely paras. 80b, 81b, 106i, 106l, 106w, 143e (i), 193a, 193c, 230b, 230l, 256l, 279a).

IMPORTANT DEVELOPMENTS IN CONNECTION WITH THE NEGOTIATIONS:

SLACC

During the March PrepCom, it became apparent that the G77 bloc of developing countries was experiencing fundamental difficulties in reaching consensus on many of the issues being negotiated.  This was not surprising, since the G77 bloc was created as a united front on economic issues, and had not spoken with one voice in 1995 in Beijing on a number of social issues, such as health, because of the extremely diverse positions on these topics within the group.  In recent years, however, the G77 has tried to preserve a common front on all issues - an effort that also met with failure at ICPD Plus Five on abortion and on adolescents' access to sexual and reproductive health services.

During the April inter-sessionals, Latin American countries, under the leadership of Peru and Brazil, became increasingly concerned with the slow progress of work in the G77 and the impossibility to have their position on women's rights reflected in G77 positions.  All G77 Latin American countries except Nicaragua (closely allied with the Holy See) therefore began developing an independent common position, first on health, and then on the rest of the areas of concern not yet addressed by the G77.  It is worth noting that, during the month of May, this group of countries, which called itself SLAC (Some Latin American Countries), was subjected to great pressure by the Holy See and other national actors; countries were urged not to join SLAC, or to refuse to join the SLAC position on a number of issues such as abortion.  This pressure resulted in Argentina and Honduras deciding not to join SLAC, and Chile and Costa Rica choosing to speak separately on health.

Nevertheless, when the negotiations resumed in May, SLAC was joined by the 14 Caribbean countries of CARICOM (thereby becoming SLACC), the Dominican Republic and Mexico.  SLACC also worked closely with South Africa, the bloc of Southern African countries known as SADC, certain other African countries such as Cameroun, Ghana and Kenya, as well as India.  In an important departure from the "lowest common denominator" positions of the G77 in March, this group articulated positions supportive of gender equality as well as economic justice, creating a new dynamic in the negotiating rooms.  While SLACC may not have a life beyond Beijing Plus Five (although it did reappear briefly at the World Summit on Social Development Plus Five later in June 2000, in a contact group on labour issues), its existence marked the remarkable developments since 1995 in the discourse about women's rights in Latin America.
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